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Summary
Rough sleepers are some of the most vulnerable people in our society. Prolonged 
rough sleeping causes significant impacts on mental and physical wellbeing, as well as 
increasing a person’s chances of being a victim of crime and violence. The streets are 
dangerous at the best of times, and we are far from those.

Renters are much more likely to suffer from the immediate economic impact of the 
coronavirus crisis, compared to homeowners. Less than half of rents are being collected 
on time. Around 1.7 million of 11 million private renters might be unemployed by the 
end of July.

This report sets out how these vulnerable groups can be protected against the impact 
of coronavirus. The Government must take the following six measures to protect rough 
sleepers and renters:

•	 Use this crisis to end rough sleeping in England once and for all.

The Government’s taskforce must take advantage of this golden opportunity to ensure 
every single person taken from the streets does not return to rough sleeping. The 
Government must estimate the cost of a housing-led solution with appropriate wrap-
around support, likely to be at least £100m a year, and provide this as a dedicated 
funding stream to councils.

•	 We appeal on humanitarian grounds for the Government to improve its 
support to councils for people with no recourse to public funds during this 
crisis, or hundreds will return to the streets with potentially disastrous 
consequences.

We recommend that the Government should guarantee it will compensate councils for 
provision offered to rough sleepers with no recourse to public funds as a result of the 
current crisis. The Government needs to urgently publish guidance on councils’ use of 
discretion in these circumstances and clarify what people can or cannot claim when 
they have no recourse to public funds.

•	 The Government must ensure that rough sleepers do not end up back on 
the streets due to a lack of suitable housing.

The Government needs to act to boost the immediate availability of appropriate 
supported housing, by providing targeted grant funding for councils and housing 
associations to acquire properties, using the National Clearing House Scheme from 
2008 as a starting point. We also ask the Government to remove restrictions on Right to 
Buy receipts to provide councils with more flexibility.

•	 Unless the Government amends existing housing legislation, its plans to 
introduce a pre-action protocol to the private rented sector will be toothless 
and will fail to prevent a cliff edge of evictions once the moratorium on 
possession cases ends.
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Legislating to protect tenants from the minority of landlords lacking compassion does 
not invalidate the premise that most landlords behave in good faith; it protects those at 
the sharp edge of the crisis from facing homelessness. We recommend the Government 
amends the 1985 Housing Act to allow judges to use discretion under section 21 and 
mandatory ground 8 of section 8 where a tenant is in rent arrears due to the coronavirus 
crisis. The Government should introduce a short Bill as soon as possible, such as we 
have proposed in the Appendix.

•	 The Government must accelerate its plans to introduce the Renters’ Reform 
Bill to Parliament and abolish ‘no fault evictions’ under section 21 of the 
Housing Act 1988 within the next 12 months.

The insecurity of tenants has been put into sharp relief by the coronavirus crisis, so it is 
important that the Government moves the Renters’ Reform Bill up its legislative agenda.

•	 The Government must ensure that the Local Housing Allowance (LHA) 
rate is set at a level that reflects real market rents and ensures those in need 
are able to afford properties in their areas. We call on the Government to 
guarantee that the LHA rate will be maintained at the 30th percentile long-
term. We also ask the Government to conduct work on what the impact on 
renters and the wider rental market would be of raising LHA rates further.

If it is the Government’s intention to ensure tenants can pay rents by subsidising their 
income through the benefit system, it must be aware if shortfalls exist and take further 
action.

•	 The recommendations we make in this report require urgent consideration 
and action. We therefore ask the Government to respond to our 
recommendations by 12 June, rather than the usual two months.

By the usual time for a response—in July—the chance to implement our recommendations 
will have been lost.
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1	 Introduction
1.	 Rough sleepers are some of the most vulnerable people in our society. Prolonged 
rough sleeping causes significant impacts on mental and physical wellbeing, as well as 
increasing a person’s chances of being a victim of crime and making them 17 times more 
likely to be a victim of violence, according to research by Crisis.1 Women are especially 
vulnerable, as one in four are sexually assaulted while rough sleeping.2 A recent study 
found that homeless people housed in London’s hostels are 25 times more likely to die 
from coronavirus3 than the general adult population.4 This is against a backdrop of 
increased homelessness deaths: the Office for National Statistics found that 2018 saw the 
biggest annual increase of deaths, and that estimated deaths in England and Wales had 
increased by 51% between 2013 and 2018.5 The streets are dangerous at the best of times, 
and we are far from the.

2.	 For those fortunate enough to be in accommodation, housing is often their largest 
expenditure. The evidence so far suggests that, as a group, renters are much more likely 
to suffer from the immediate economic impact of the coronavirus crisis, compared to 
homeowners. On average, renters spend more than homeowners on housing;6 have less 
savings,7 are more likely to work in sectors directly affected by social distancing, are less 
likely to be able to work with schools closed, and are less likely to be able to work from 
home.8 The House of Commons Library estimates that around 43% of social renters and 
37% of private renters are in relative poverty after housing costs.9 A plethora of studies 
have shown renters are struggling. Citizens Advice estimated that around 2.6 million 
private renters at the beginning of April had already missed a rent payment or expect to 
do so.10 Shelter predicted that 1.7 million renters may be unemployed by the end of July.11 
Figures on rent collection from April found that only 44% of residential rent was collected 
on time, whereas in 2019 the average was 79%.12

3.	 We set out to explore how these vulnerable groups could be protected against the 
impact of coronavirus. On 17 April, we launched our inquiry, asking for written evidence 
on how effective Government support had been so far and what problems still remained.13 
We received over 300 responses despite setting a small submission window of only 2 
weeks, including surveys from 38 Degrees and Generation Rent of 5,520 and 1,560 renters 
respectively.14 On Monday 11 May, we held a virtual evidence session with two panels: the 

1	 Crisis, It’s No Life At All, 2016
2	 Crisis, It’s No Life At All, 2016
3	 The official term for the disease is COVID-19. Coronavirus is a term which applies to a specific group of viruses. 

However, it has become common to refer to the current diseases as coronavirus, and we use this common 
approach through our report.

4	 From the initial results of a survey, as reported in ‘Fears of ‘catastrophic coronavirus outbreak’ among homeless 
in hostels’, The Observer, 19 April 2020

5	 ONS, Deaths of homeless people in England and Wales: 2018, 1 October 2019
6	 Resolution Foundation, Inequality Street: Housing and the 2019 general election, November 2019, p8
7	 Office for National Statistics, UK private rented sector: 2018, 18 January 2019
8	 Resolution Foundation, Housing Outlook Q2 2020, 9 April 2020, Figure 1
9	 House of Commons Library, Poverty in the UK: statistics, SN7096, 29 April 2020
10	 Citizens Advice (IOC170)
11	 Shelter (IOC234)
12	 Generation Rent (IOC242)
13	 Housing, Communities and Local Government Committee, Impact of Covid-19 (Coronavirus) on homelessness 

and the private rented sector inquiry launched, 17 April 2020
14	 Housing, Communities and Local Government Committee, Impact of Covid-19 (Coronavirus) on homelessness 

and the private rented sector: written evidence, 14 May 2020

https://www.crisis.org.uk/ending-homelessness/homelessness-knowledge-hub/types-of-homelessness/its-no-life-at-all-2016/
https://www.crisis.org.uk/ending-homelessness/homelessness-knowledge-hub/types-of-homelessness/its-no-life-at-all-2016/
https://www.theguardian.com/society/2020/apr/19/fears-of-catastrophic-coronavirus-outbreak-among-homeless-in-hostels
https://www.theguardian.com/society/2020/apr/19/fears-of-catastrophic-coronavirus-outbreak-among-homeless-in-hostels
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/deaths/bulletins/deathsofhomelesspeopleinenglandandwales/2018
https://www.resolutionfoundation.org/app/uploads/2019/11/Inequality-street.pdf
https://www.ons.gov.uk/economy/inflationandpriceindices/articles/ukprivaterentedsector/2018
https://www.resolutionfoundation.org/publications/housing-outlook-q2-2020/
https://commonslibrary.parliament.uk/research-briefings/sn07096/
https://committees.parliament.uk/committee/17/housing-communities-and-local-government-committee/news/145930/impact-of-covid19-coronavirus-on-homelessness-and-the-private-rented-sector-inquiry-launched/
https://committees.parliament.uk/committee/17/housing-communities-and-local-government-committee/news/145930/impact-of-covid19-coronavirus-on-homelessness-and-the-private-rented-sector-inquiry-launched/
https://committees.parliament.uk/work/271/impact-of-covid19-coronavirus-on-homelessness-and-the-private-rented-sector/publications/written-evidence/
https://committees.parliament.uk/work/271/impact-of-covid19-coronavirus-on-homelessness-and-the-private-rented-sector/publications/written-evidence/
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first with Jon Sparkes, Chief Executive of Crisis, and Jamie Carswell, Director of Housing 
and Safer Communities at the Royal Borough of Greenwich, representing London Councils; 
and the second with the Minister for Rough Sleeping and Housing, Luke Hall MP, along 
with John Hall, Director of Homelessness at the Ministry for Housing, Communities 
and Local Government. We believe the session revealed concerns that require immediate 
action by Government.

4.	 Many of the submissions we received were from individuals in precarious 
circumstances. We thank them for coming forward. Their stories helped us understand 
how the coronavirus is affecting people’s lives across the country.

5.	 This interim report sets out what we believe the Government must do as soon as 
possible to protect rough sleepers and renters. These recommendations are set out in 
Chapters 2 and 3. In Chapter 4 we indicate what problems still need to be solved, even if 
the Government takes the action we advise, including on rent arrears and social housing. 
We do not devalue the importance of these issues, but believe our recommendations 
provide breathing room to implement longer-term solutions. We will return to them over 
the coming weeks and months.
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2	 Protecting rough sleepers

Funding an exit plan

6.	 Working with local authorities, charities, and national hotel chains, the Government 
ensured around 90% of identified rough sleepers were removed from the streets and 
received offers of temporary accommodation.15 This was supported by a £3.2m fund 
to reimburse local authorities for emergency accommodation and support for rough 
sleepers.16 This action undoubtedly saved lives and has been celebrated across the sector. 
It showed that with co-ordinated action, a shared will, and funding, rough sleepers can 
be taken off the streets and given a chance to turn their lives around. Jon Sparkes, Chief 
Executive of Crisis, the homelessness charity, was effusive in his praise for what had been 
achieved:

I have to say that the efforts of the Department, local authorities and 
charities throughout the country have been nothing short of phenomenal. 
The fact that 5,500, or possibly even 6,000, people who are most exposed 
to the virus, because of underlying health conditions, inability to access 
sanitation facilities and inability to self-isolate—it has been an amazing and 
unprecedented effort. To have that many people now safely in self-contained 
accommodation, so quickly, has been quite remarkable.17

7.	 Despite this positive move, there is not yet an exit plan from what is a temporary 
measure. On 2 May, the Government appointed Dame Louise Casey to lead a Rough 
Sleeping Taskforce, whose “key overriding goal” will be “to ensure that as few people as 
possible return to the streets”.18 Hotels may begin reopening in early July, according to the 
Government’s COVID-19 recovery strategy.19 St Mungo’s, the homelessness charity, told 
us the importance of taking further action:

The efforts that we are seeing now represent a unique opportunity to bring 
us much closer to ending rough sleeping once and for all. Many of the 
people who are now being supported in hotels had been living on the streets 
for months or years.

It would be a tragedy if this opportunity was squandered.20

St. Mungo’s concluded that Government action could ensure “everyone gets the housing 
and support they need to rebuild their lives away from the streets for good”, and called 
on the Government to commit to preventing anyone accommodated as part of the 
emergency response returning to the streets by urgently providing the additional funding 
local authorities need.21

15	 Ministry of Housing, Communities and Local Government, Correspondence: Dame Louise Casey writes to Local 
Authority homelessness managers and rough sleeping co-ordinators, 23 April 2020

16	 Ministry of Housing, Communities and Local Government, Press release: £3.2 million emergency support for 
rough sleepers during coronavirus outbreak, 17 March 2020

17	 Q1
18	 Q37
19	 Cabinet Office, Our plan to rebuild: The UK Government’s COVID-19 recovery strategy, 12 May 2020, para 4.3
20	 St. Mungo’s (IOC258), paras 56–57
21	 St. Mungo’s (IOC258), paras 61–62

https://www.gov.uk/government/publications/dame-louise-casey-writes-to-local-authority-homelessness-managers-and-rough-sleeping-coordinators/dame-louise-casey-writes-to-local-authority-homelessness-managers-and-rough-sleeping-coordinators
https://www.gov.uk/government/publications/dame-louise-casey-writes-to-local-authority-homelessness-managers-and-rough-sleeping-coordinators/dame-louise-casey-writes-to-local-authority-homelessness-managers-and-rough-sleeping-coordinators
https://www.gov.uk/government/news/3-2-million-emergency-support-for-rough-sleepers-during-coronavirus-outbreak
https://www.gov.uk/government/news/3-2-million-emergency-support-for-rough-sleepers-during-coronavirus-outbreak
https://committees.parliament.uk/oralevidence/366/html/
https://committees.parliament.uk/oralevidence/366/html/
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Box 1: Greater Manchester Combined Authority leaked report, 14 May

On 14 May, the Manchester Evening News published an article claiming that the 
Government would stop funding the accommodation of rough sleepers and withdrawing 
its guidance to local authorities, based on an internal report by the Greater Manchester 
combined authority.22 In a blog post, MHCLG said the article was wrong and the 
Government was not reneging on its commitments.23 In a letter for the Secretary of 
State, Andy Burnham, the Mayor of Greater Manchester, said that Manchester councils 
were concerned the level of funding was insufficient to meet costs, calling for significant 
funding and a change in policy.24 Our recommendation below calls for a further 
dedicated funding stream for the next step beyond the ‘Everyone In’ initiative.

8.	 We do not find the Government’s goal ambitious enough. It would be extraordinary, 
if, after taking this courageous action, the Government does not do everything in its power 
to ensure every single person taken from the streets does not return to rough sleeping. Both 
the Secretary of State and the Minister for Rough Sleeping emphasised how complex and 
difficult the next stage would be, with the Secretary of State stating that the Government 
would “try and move as many people as possible into [the right kind] of accommodation.25 
Notwithstanding the difficulty of the challenge, the Taskforce will likely fall short without 
the same backing of political will, co-ordination, and funding. Now is the occasion and 
opportunity to make a difference and begin to fulfil the promise to end rough sleeping. 
Based on work conducted by Crisis, we estimate it may cost around £100m a year initially 
to fund a housing-led solution with appropriate wrap-around support for this rough 
sleeping cohort;26 as a comparison, MHCLG spent £100m on its Rough Sleeping Strategy 
in summer 2018, which achieved a 2% reduction in rough sleeping.27 This money would 
go much further.

9.	 This is a golden opportunity to end rough sleeping in England once and for all. 
The Government’s taskforce must estimate the cost of a housing-led solution with 
appropriate wrap-around support, using the expertise of charitable organisations 
and local councils. We received evidence that this is likely to be £100 million a year 
at a minimum. The Government must provide this as a dedicated funding stream to 
councils to ensure these people are accommodated safely and securely. As part of this, 
the Government should publish the results of the Housing First pilots and accelerate 
delivery of Housing First across the country, to help increase the availability of wrap-
around support services alongside good-quality accommodation.

No recourse to public funds

10.	 Individuals suffering from homelessness who have no recourse to public funds 
(NRPF)—which means they may be prevented from claiming welfare benefits, homelessness 
assistance, housing allocation and access to emergency accommodation—continue to be 
at risk during the coronavirus crisis. These are individuals who are subject to immigration 

22	 ‘’The numbers of the streets are going to rocket’: Homeless people put up in hotels amid pandemic to be kicked 
out as government quietly scraps scheme’, Manchester Evening News, 14 May 2020

23	 MHCLG in the Media, Response to Manchester Evening News story on support for rough sleepers, 15 May 2020
24	 Correspondence from Andy Burnham, Mayor of Greater Manchester, to Rt Hon. Robert Jenrick MP, Secretary of 

State for Housing, Communities and Local Government, 15 May 2020
25	 Q37; Oral evidence taken on 4 May 2020, HC (2019–21) 302, Q110
26	 Q9
27	 Ministry of Housing, Communities and Local Government (IOC308)

https://www.google.com/search?q=manchester+evening+news+the+numbers+of+the+streets&rlz=1C1GGRV_enGB789GB790&oq=manchester+evening+news+the+numbers+of+the+streets&aqs=chrome..69i57j33.8029j0j7&sourceid=chrome&ie=UTF-8
https://www.google.com/search?q=manchester+evening+news+the+numbers+of+the+streets&rlz=1C1GGRV_enGB789GB790&oq=manchester+evening+news+the+numbers+of+the+streets&aqs=chrome..69i57j33.8029j0j7&sourceid=chrome&ie=UTF-8
https://mhclgmedia.blog.gov.uk/2020/05/15/response-to-manchester-evening-news-story-on-support-for-rough-sleepers/
https://www.greatermanchester-ca.gov.uk/news/andy-burnham-writes-to-robert-jenrick-over-everyone-in-homelessness-policy/
https://www.greatermanchester-ca.gov.uk/news/andy-burnham-writes-to-robert-jenrick-over-everyone-in-homelessness-policy/
https://committees.parliament.uk/oralevidence/366/html/
https://committees.parliament.uk/oralevidence/343/html/
https://committees.parliament.uk/oralevidence/366/html/


9  Protecting rough sleepers and renters: Interim Report 

control, either because their leave to enter or remain in the UK is conditional, or they do 
not have leave to enter or remain. The Government waived any normal legal barriers to 
ensure rough sleepers could be temporarily housed by local authorities and charities, but 
has otherwise kept a firm line that no recourse to public funds will continue. Crisis has 
previously summarised the issues faced by migrant homeless people:

The difficulties migrant homeless people face, as well as homelessness itself, 
mostly centre upon the numerous ways statutory services are restricted or 
denied to them.28

11.	 Jamie Carswell, Director of Housing and Safer Communities for the Royal Borough 
of Greenwich, representing London Councils, estimated that 900 of the 3,600 rough 
sleepers accommodated in London had no recourse to public funds. When asked about 
the prospect of move-on accommodation for these 900, Mr Carswell said:

[…] it is quite low in the current circumstances. As we move further from 
a public health emergency, there is still a lack of clarity in the system on 
what is legal for local authorities to do. Even if it is legal, it means financial 
pressure at a time of extreme financial stress to local authorities. Just to pick 
up the strain of that in the system would feel very unrealistic.29

We challenged the Minister on what would happen to those in the rough sleeping cohort 
who had no recourse to public funds. He told us that “the basic legal position is not going 
to change” and decisions should be made at a local level, “working within the law”. The 
Secretary of State said that “local councils do have a degree of discretion”, which they 
often use during cold weather in winter, and appeared to indicate councils would not 
receive additional funding if they chose to help these people.30

12.	 While the legal position might be clear and unlikely to change, councils need clarity 
on how and when they can support these people. The Local Government Association 
summarised the problem:

[…] vital work is made difficult by the NRPF conditions as councils must 
respond within the parameters of the law and avoid use of prohibited public 
funds. Support from local welfare funds is also legally unavailable to people 
with NRPF. Government guidance on public funds or information has 
not been updated to set out what government assistance schemes can or 
cannot be accessed by a person with no recourse to public funds, leading 
to a variance in provision […] There has been limited and conflicting 
information available to councils on whether the £3.2 million emergency 
fund to support rough sleeping can be used to support people with NRPF. 
It is also unclear to what extent the Government’s Covid-19 emergency 
funding will adequately meet additional costs.31

28	 Crisis, Everybody In: How to end homelessness in Great Britain,, 11 June 2018, Chapter 12
29	 Q5
30	 Oral evidence taken on 4 May 2020, HC (2019–21) 302, Qq112, 113
31	 Local Government Association (IOC165), paras 3.6.2–3.6.4

https://www.crisis.org.uk/ending-homelessness/the-plan-to-end-homelessness-full-version/executive-summary/
https://committees.parliament.uk/oralevidence/366/html/
https://committees.parliament.uk/oralevidence/343/html/
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The LGA estimated that in 2018–19, before the crisis, unfunded NRPF provision cost 59 
councils £47.5m a year, and recommended that if the Government was not minded to relax 
NRPF conditions, it must provide accessible and clear guidance and adequate funding for 
councils to support people with no recourse to public funds.

13.	 We appeal on humanitarian grounds for the Government to improve its support 
to councils for people with no recourse to public funds during this crisis, or hundreds 
will return to the streets with potentially disastrous consequences. We recommend that 
the Government should guarantee it will compensate councils for provision offered to 
rough sleepers with no recourse to public funds as a result of the current crisis. While the 
Government believes the legal position is clear, local authorities do not. In addition, we 
ask the Government to urgently publish guidance on councils’ use of discretion in these 
circumstances and clarify what people can or cannot claim when they have no recourse 
to public funds.

Increasing housing availability in the short-term

14.	 Even before the coronavirus crisis, demand for housing for the homeless outstripped 
supply. The most recent MHCLG statistics reveal that 87,000 homeless families were 
living in temporary accommodation prior to the coronavirus crisis,32 and the Children’s 
Commissioner for England estimated that around 90,000 further families were considered 
to be ‘hidden homeless’ as they were sofa-surfing between family and friends.33 As Jamie 
Carswell, representing London Councils, told us, “there is no secret supply of additional 
council housing or social rented housing”.34 The lack of social housing is a long-term 
problem for this country and there is no conceivable way of producing enough in a short 
time.35 But there are short-term alternatives.

15.	 In July 2008, in response to the global financial crisis and its impact on the housing 
market, the then Department for Communities and Local Government set up a National 
Clearing House to enable house builders with proposals to sell their unsold stock 
for affordable housing.36 The scheme was funded by grant funding from the existing 
Affordable Housing Programme at the time. Our predecessor Committee reported that 
“developers and lenders welcomed the initiative”, and recommended that it should be 
extended to include homes not sold on the open market for a period of a year or more.37 
On 6 May, the latest Purchasing Managers Index—which shows economic trends in the 
manufacturing and service sectors—found that construction activity suffered its sharpest 
ever decline in activity since records began, beyond the previous record low in February 
2009 following the global financial crash.38 Though we note the Government’s actions on 
restarting house building, including allowing extended working hours on construction 
sites, the future of the economy and the housing market remain uncertain.

32	 Ministry of Housing, Communities and Local Government, Statutory homelessness live tables, Table TA1 - 
Number of Households in temporary accommodation at the end of quarter, Q3 2019

33	 Children’s Commissioner for England (IOC270)
34	 Q14
35	 See Chapter 4 for more information on our inquiry into the long-term delivery of social and affordable housing 

and our next steps.
36	 Communities and Local Government Committee, Housing and the Credit Crunch, 3rd Report of Session 2008–09, 

paras 38–41
37	 Ibid, para 39
38	 , ‘Construction activity crashes to record low’, Construction News, 6 May 2020

https://www.gov.uk/government/statistical-data-sets/live-tables-on-homelessness
https://www.gov.uk/government/statistical-data-sets/live-tables-on-homelessness
https://committees.parliament.uk/oralevidence/366/html/
https://www.constructionnews.co.uk/data/data-news/construction-activity-crashes-to-record-low-06-05-2020/
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16.	 We believe a similar scheme could work in these circumstances. Councils and 
housing associations could focus on acquisitions of existing properties, or properties close 
to completion, using grant funding from Government and Right to Buy receipts. At the 
moment, councils are limited in their use of Right to Buy receipts. In written evidence 
submitted to our inquiry into the long-term delivery of social and affordable housing, 
councils and organisations reported that restrictions around the use of Right to Buy receipts 
were a major constraint on delivery.39 Local authorities are unable to combine receipts 
with other forms of public subsidy (such as grant) and can only use receipts to fund 30% 
of a replacement home (whether through acquisition or new build), with the remaining 
70% requiring additional funding. Furthermore, the Local Government Association told 
us that councils had raised concerns about the requirement to return Right to Buy receipts 
to the Treasury if unspent in three years, given that many development sites closed during 
the crisis.40 The Government consulted on changes to Right to Buy receipts in 2018 but has 
never published its response.

17.	 The Government must ensure that rough sleepers do not end up back on the streets 
due to a lack of suitable housing. We recommend the Government act to boost the 
immediate availability of appropriate supported housing, by providing targeted grant 
funding for councils and housing associations to acquire properties. The Department 
should work with the Local Government Association and the National Housing 
Federation and others on the design of this scheme, including how to target it at both 
existing properties and those close to completion which may no longer be in demand, 
using the National Clearing House Scheme from 2008 as a starting point. We also ask 
the Government to remove restrictions on Right to Buy receipts, so councils can use 
different pots of funding together and use 100% of sales to fund these acquisitions, as 
well as extending the deadline for their use from three years to five years.

39	 See, for example: London Borough of Hackney (SAH073), Royal Borough of Greenwich (SAH071), Cambridge 
City Council (SAH066), London Borough of Camden (SAH063), Campaign for the Protection of Rural England 
(SAH036)

40	 Local Government Association (IOC165), para 2.9
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3	 Protecting renters
18.	 On 18 March, the Secretary of State announced that tenants across both the private 
and social rented sectors would not face eviction during the crisis.41 The Coronavirus Act 
2020 amended the notice period for landlords seeking possession from two months to 
three months,42 and the courts issued Practice Direction 51Z which suspended all ongoing 
and any new housing possession claims for 90 days until 25 June, subject to review and 
extension.43 The Government has committed to explore the potential of expanding the 
pre-action protocol (PAP), used in claims by social landlords, to the private rented sector.44 
The Government also raised the Local Housing Allowance rate to the 30th percentile.45 
On a broader front, renters may benefit from the range of other coronavirus measures 
introduced by Government, including the Coronavirus Job Retention Scheme.

Legislating to prevent evictions

19.	 The measures are welcome, but as many submissions pointed out to us, the Government 
has not prevented tenants being evicted. From 25 June—or later if extended—there will be 
a cliff-edge when eviction proceedings can begin again. Shelter told us:

The current temporary suspension of evictions in the county court is the 
only significant protection for England’s 11 million private renters, the 
majority of whom are still at a perpetual risk of being evicted for no reason 
whatsoever, under Section 21 of the Housing Act 1988.46

As soon as courts begin processing possession claims once more, tenants can be 
evicted under section 21 of the Housing Act 1988, which requires no specific reason for 
possession, and under mandatory ground 8 of section 8 of the 1988 Act, because in these 
cases possession is mandatory as long as the correct procedure has been followed.47 Jamie 
Carswell of London Councils warned of councils facing a “tsunami”:

My colleagues, particularly in London, are filled with dread at the thought 
of facing a cliff edge when the evictions extension expires under the current 
emergency legislation. If we are not to face a tsunami of those who are 
served with a section 21 and then end up presenting themselves to their 
local authority in late June or early July, we need a way of removing that 
cliff edge and a series of measures to create a far more sustainable degree of 
security in the private rented sector.48

20.	 In response to this danger, the Government has proposed extending the pre-action 
protocol, currently applied to social landlords seeking possession, to the private rented 
sector. The Secretary of State told us this would put “a duty on the landlord to work in 

41	 Ministry of Housing, Communities and Local Government, Press release: Complete ban on evictions and 
additional protection for renters, 18 March 2020

42	 Coronavirus Act 2020, s81 & Schedule 29
43	 Courts and Tribunal Judiciary, 117th Practice Direction Update to the Civil Procedure Rules - Coronavirus 

Pandemic related, 27 March 2020
44	 Ministry of Housing, Communities and Local Government, Press release: Complete ban on evictions and 

additional protection for renters, 18 March 2020
45	 The Social Security (Coronavirus) (Further Measures) Regulations 2020
46	 Shelter (IOC234)
47	 Housing Act 1988
48	 Q12

https://www.gov.uk/government/news/complete-ban-on-evictions-and-additional-protection-for-renters
https://www.gov.uk/government/news/complete-ban-on-evictions-and-additional-protection-for-renters
http://www.legislation.gov.uk/ukpga/2020/7/contents/enacted
https://www.judiciary.uk/announcements/117th-practice-direction-update-to-the-civil-procedure-rules-coronavirus-pandemic-related/
https://www.judiciary.uk/announcements/117th-practice-direction-update-to-the-civil-procedure-rules-coronavirus-pandemic-related/
https://www.gov.uk/government/news/complete-ban-on-evictions-and-additional-protection-for-renters
https://www.gov.uk/government/news/complete-ban-on-evictions-and-additional-protection-for-renters
http://www.legislation.gov.uk/uksi/2020/371/made
http://www.legislation.gov.uk/ukpga/1988/50/contents
https://committees.parliament.uk/oralevidence/366/html/
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good faith with their tenant”, and that pre-action protocols would need to be complied 
with before rent arrears-based possession proceedings could commence.49 The Minister 
of Rough Sleeping and Housing told us the Department was “still in the scoping phase of 
trying understand [what is] deliverable that will be effective and do everything possible 
to encourage that early conversation between the landlord and the tenant”, adding later 
that the Government wanted to work within the existing framework of legislation, and 
noted that “non-compliance still results in a party being penalised”.50 Although the 
Minister is correct that breach of a PAP may be taken into account when a judge makes a 
decision about who pays legal costs—potentially meaning the landlord could be deprived 
or some or all of their costs—the tenant would nonetheless be evicted, as a court must give 
possession if the requirements of mandatory ground 8 or section 21 have been satisfied.

21.	 We received evidence which argued the pre-action protocol would not be sufficient 
to prevent evictions under section 21 or for a ground 8 rent arrears claim. Giles Peaker, a 
housing solicitor, told us in those circumstances that “failure to comply with a PAP simply 
cannot prevent a possession order being made, or indeed result in a delay to a possession 
order being made to any significant degree”.51 In a similar vein, Citizens Advice told us:

In theory, Courts should take into account whether this protocol has been 
followed when considering what orders to make in social housing. However, 
this only applies to discretionary grounds in practice. Private landlords 
rarely use only discretionary grounds–they may use either ground 8, section 
8 of the Housing Act 1988 (a mandatory ground), or section 21, or both.52

22.	 We are wary of the Government reliance on conversations between landlords and 
tenants which have little legal force. Housing security for renters should not rest with 
individuals. The Government is already aware that tenants require greater security in 
the rental sector: it said as much in the Queen’s Speech background briefing notes on 
the planned Renters’ Reform Bill.53 Legislating to protect tenants from the minority of 
landlords lacking compassion does not invalidate the premise that most landlords behave 
in good faith; it protects those at the sharp edge of the crisis from facing homelessness.

23.	 At the moment, judges cannot exercise any such discretion for section 21 applications 
or mandatory ground 8 section 8 applications, as discussed. We append to this report an 
example Bill which would achieve the desired result. The Government should use this as 
a starting point for a short, focused Bill, and introduce it before Parliament as soon as 
possible to ensure it receives Royal Assent in advance of the 25 June.54 The Government 
will need to ensure it extends the same protection to the social rented sector, which would 
require similar amendments to rent arrears grounds under the Housing Act 1985.55

24.	 Unless the Government amends existing housing legislation, its plans to introduce 
a pre-action protocol to the private rented sector will be toothless and will fail to prevent 
a cliff edge of evictions once the moratorium on possession cases ends. We recommend 
the Government bring forward legislation to amend the 1985 and 1988 Housing Acts to 
49	 Oral evidence taken on 4 May 2020, HC (2019–21) 302, Q103
50	 Q22
51	 Giles Peaker (IOC310)
52	 Citizens Advice (IOC170)
53	 10 Downing Street, The Queen’s Speech 2019: background briefing notes, p46
54	 If the Government extends Practice Direction 51Z, it would have more time, although the summer recess may 

shorten opportunities.
55	 Giles Peaker (IOC310)

https://committees.parliament.uk/oralevidence/343/html/
https://committees.parliament.uk/oralevidence/366/html/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/853886/Queen_s_Speech_December_2019_-_background_briefing_notes.pdf
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allow judges to use discretion where a tenant is in rent arrears due to the coronavirus 
crisis for the next 12 months at a minimum. Discretion could include consideration of 
whether a pre-action protocol has been complied with. These amendments should be 
delivered through a short Bill—such as we have proposed—which must be introduced to 
Parliament as soon as possible.

Abolishing section 21

25.	 The Government already intends to abolish the use of ‘no fault evictions’ by removing 
section 21 of the Housing Act 1988 through the proposed Renters’ Reform Bill.56 John 
Hall, Director of Homelessness at MHCLG, told us that the Department was “committed 
to bringing forward the Renters’ Reform Bill as soon as we can”, but wanted to make sure 
“when we do the legislative change, it is the right one”.57

26.	 The abolition of section 21 was a common theme in the written evidence we received. 
The Chartered Institute for Housing called for the Government to tackle the insecure 
nature of private rented sector tenure by abolishing section 21 evictions “as the starting 
point for long-term reform” of the private rented sector.58 Shelter, the housing charity, said 
the Government has already accepted that “the relationship between landlord and tenant 
must be rebalanced” and it was essential that the Government followed through on its 
promise to improve security for private renters by scrapping section 21 evictions.59

27.	 As long as section 21 remains on the statute book, it will remain an option for 
landlords. The insecurity of tenants has been put into sharp relief by the coronavirus crisis, 
so it is important the Government moves the Renters’ Reform Bill up its legislative agenda. 
By amending the Housing Act 1988 to allow judges to use discretion for coronavirus-
related rent arrears for 12 months, the Government creates breathing space to develop a 
Bill which has the support of both tenants and landlords. It is important that the Bill also 
delivers longer assured shorthold tenancies. We would welcome an early opportunity to 
consider the contents of such a Bill.

28.	 The Government must accelerate its plans to introduce the Renters’ Reform Bill to 
Parliament and abolish ‘no fault evictions’ under section 21 of the Housing Act 1988 
within the next 12 months. By amending the Act to allow judges to exercise discretion, 
the Government will have time to deliver a Bill which provides greater security for 
tenants.

Local Housing Allowance

29.	 The Local Housing Allowance (LHA) rate determines the maximum financial support 
renters can claim in the private rented sector. In response to the crisis, the Government 
readjusted the LHA rate to the 30th percentile of local market rents from April for universal 
credit and housing benefit claimants, reversing the freeze on the benefit introduced in 
2016.60 MHCLG estimated this was an additional £1bn of financial support and would 

56	 10 Downing Street, The Queen’s Speech 2019: background briefing notes, p46
57	 Q31
58	 Chartered Institute of Housing (IOC160)
59	 Shelter (IOC234)
60	 The Social Security (Coronavirus) (Further Measures) Regulations 2020

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/853886/Queen_s_Speech_December_2019_-_background_briefing_notes.pdf
https://committees.parliament.uk/oralevidence/366/html/
http://www.legislation.gov.uk/uksi/2020/371/made
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benefit over 1m households, with claimants on average receiving £600 more a year.61 Jon 
Sparkes of Crisis said that “the local housing allowance [increase] overnight has made a 
difference, even under the most testing of circumstances”.62

30.	 The rise in the LHA rate was warmly welcomed in our written evidence, although 
several organisations called for the Government to go further. The National Residential 
Landlords Association, who represent around 80,000 private landlords, said many tenants 
were still concerned they will be unable to pay their rent despite the benefit safety net, and 
called for the LHA rate to be raised further to the 50th percentile.63 Generation Rent made 
the same recommendation, as well as calling for the household benefit cap to be lifted, 
citing Shelter research that found tenants in London may face shortfalls of over £1000 due 
to the cap.64 When we put this to the Minister, he rejected raising it to the 50th percentile, 
noting that if tenants still have a gap between rent and the LHA, the Government has 
increased the hardship fund and special housing payments.65 We note that many of the 
announcements by Government on the LHA rate do not include analysis of how many 
people have benefited from the change, and what gaps might still remain for renters. If it 
is the Government’s intention to ensure tenants can pay rents by subsidising their income 
through the benefit system, it must be aware if shortfalls exist and take further action.

31.	 The Government must ensure that the Local Housing Allowance (LHA) rate is set 
at a level that reflects real market rents and ensures those in need are able to afford 
properties in their areas. We call on the Government to guarantee that the LHA rate will 
be maintained at the 30th percentile long-term. We also ask the Government to conduct 
work on what the impact on renters and the wider rental market would be of raising 
LHA rates further.

61	 Ministry of Housing, Communities and Local Government (IOC308)
62	 Q11
63	 National Residential Landlords Association (IOC127)
64	 Generation Rent (IOC242)
65	 Q28

https://committees.parliament.uk/oralevidence/366/html/
https://committees.parliament.uk/oralevidence/366/html/
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4	 Beyond the crisis
32.	 The recommendations we made in Chapters 2 and 3 require immediate action from 
the Government. Rough sleepers will be housed in secure accommodation and renters will 
not be evicted due to rent arrears caused by the crisis. The next step is for the Government 
to determine a policy solution for what to do with the rent arrears, which will continue to 
exist and build up even if tenants are protected from eviction.

Rent arrears

33.	 Our evidence suggested a wide range of policy solutions. One suggestion which has 
gained publicity in recent times is that rent arrears could be cancelled for all renters. 
We note there may be a number of barriers to such an approach. For social landlords, 
cancelling arrears would undermine the Housing Revenue Accounts of local authorities, 
which could cause repairs and new builds to stop. Housing associations also make business 
decisions predicated on rental income, and would face similar difficulties. For the private 
rented sector, the Government would almost certainly face a legal challenge based on the 
right to property under Protocol No. 1, Article 1 of the European Convention of Human 
Rights.66 The other more practical point is that the current structure of the private rented 
sector—whether or not one believes reform is necessary—means a majority of landlords 
own just one property, and would struggle to deal without rental income over a significant 
period of time.67

34.	 Nevertheless, it is important for the Government to consider other approaches, 
including the potential for long-term no-interest loans to cover rent arrears, as is the case 
in Spain.68 We will continue our inquiry and take evidence on policy options for rent 
arrears over the coming weeks, recognising the potential for substantial rent arrears to 
build up, which could be significant in relation to the period of tenancy outstanding.

Social housing

35.	 In our inquiry into the long-term delivery of social and affordable housing, we have 
heard that the demand for social housing is high, with an estimated 90,000 social rented 
homes needed every year for the next ten years.69 Last year, just 6,287 social rented homes 
were built in England.70 We put this to the Minister, asking whether it was time for the 
Government to invest in an ambitious programme for social housebuilding. The Minister 
said in response:

The Government’s record since 2010, delivering 464,000 affordable homes 
in a range of tenures, is a positive one […] We are completely committed to 
the delivery of our flagship affordable homes programme.71

36.	 The use of affordable housing by the Minister in this context relates to Annex 2 of the 
National Planning Policy Framework, which defines affordable housing as any housing 
66	 Council of Europe, European Convention on Human Rights, Protocol No. 1, Article 1
67	 Kath Scanlon and Christine Whitehead, The profile of UK private landlords, December 2016
68	 Citizens Advice Bureau Spain, Coronavirus - conditions of rent micro-loans, 1 May 2020
69	 For example, see: National Housing Federation (SAH047), Crisis (SAH023)
70	 Ministry of Housing, Communities and Local Government, Table 1000: additional affordable homes provided by 

type of scheme, England, last updated 3 December 2019
71	 Q57

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.cml.org.uk/news/cml-research/the-profile-of-uk-private/the-profile-of-uk-private-landlords-08.05.17.pdf
https://www.citizensadvice.org.es/faq/coronavirus-conditions-micro-loans-rent-situations/
https://www.gov.uk/government/statistical-data-sets/live-tables-on-affordable-housing-supply
https://www.gov.uk/government/statistical-data-sets/live-tables-on-affordable-housing-supply
https://committees.parliament.uk/oralevidence/366/html/
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for sale or rent, for those whose needs are not met by the market.72 It includes other 
affordable route to home ownership, including shared ownership. We are not convinced 
the housing need, which identified the need for 90,000 social rented homes every year, 
would be satiated by low cost home ownership. The need for social housing, already high, 
is only likely to increase even more as the economic impact of coronavirus becomes clear. 
We will finish our inquiry into the long-term delivery of social and affordable housing in 
the coming weeks, and publish a report with our recommendations before the summer 
recess.

Conclusion

37.	 The recommendations we make in this report require urgent consideration and 
action. We therefore ask the Government to respond to our recommendations by 12 
June, rather than the usual two months. We will return to these crucial issues in the 
coming weeks and months.

72	 Ministry of Housing, Communities and Local Government, National Planning Policy Framework, Annex 2

https://www.gov.uk/government/publications/national-planning-policy-framework--2
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Conclusions and recommendations

Protecting rough sleepers

1.	 This is a golden opportunity to end rough sleeping in England once and for all. 
The Government’s taskforce must estimate the cost of a housing-led solution with 
appropriate wrap-around support, using the expertise of charitable organisations 
and local councils. We received evidence that this is likely to be £100 million a year 
at a minimum. The Government must provide this as a dedicated funding stream to 
councils to ensure these people are accommodated safely and securely. As part of this, 
the Government should publish the results of the Housing First pilots and accelerate 
delivery of Housing First across the country, to help increase the availability of wrap-
around support services alongside good-quality accommodation. (Paragraph 9)

2.	 We appeal on humanitarian grounds for the Government to improve its support to 
councils for people with no recourse to public funds during this crisis, or hundreds will 
return to the streets with potentially disastrous consequences. We recommend that 
the Government should guarantee it will compensate councils for provision offered 
to rough sleepers with no recourse to public funds as a result of the current crisis. 
While the Government believes the legal position is clear, local authorities do not. 
In addition, we ask the Government to urgently publish guidance on councils’ use of 
discretion in these circumstances and clarify what people can or cannot claim when 
they have no recourse to public funds. (Paragraph 13)

3.	 The Government must ensure that rough sleepers do not end up back on the streets 
due to a lack of suitable housing. We recommend the Government act to boost the 
immediate availability of appropriate supported housing, by providing targeted grant 
funding for councils and housing associations to acquire properties. The Department 
should work with the Local Government Association and the National Housing 
Federation and others on the design of this scheme, including how to target it at both 
existing properties and those close to completion which may no longer be in demand, 
using the National Clearing House Scheme from 2008 as a starting point. We also ask 
the Government to remove restrictions on Right to Buy receipts, so councils can use 
different pots of funding together and use 100% of sales to fund these acquisitions, as 
well as extending the deadline for their use from three years to five years. (Paragraph 17)

Protecting renters

4.	 Unless the Government amends existing housing legislation, its plans to introduce a 
pre-action protocol to the private rented sector will be toothless and will fail to prevent 
a cliff edge of evictions once the moratorium on possession cases ends. We recommend 
the Government bring forward legislation to amend the 1985 and 1988 Housing Acts 
to allow judges to use discretion where a tenant is in rent arrears due to the coronavirus 
crisis for the next 12 months at a minimum. Discretion could include consideration of 
whether a pre-action protocol has been complied with. These amendments should be 
delivered through a short Bill—such as we have proposed—which must be introduced 
to Parliament as soon as possible. (Paragraph 24)
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5.	 The Government must accelerate its plans to introduce the Renters’ Reform Bill to 
Parliament and abolish ‘no fault evictions’ under section 21 of the Housing Act 1988 
within the next 12 months. By amending the Act to allow judges to exercise discretion, 
the Government will have time to deliver a Bill which provides greater security for 
tenants. (Paragraph 28)

6.	 The Government must ensure that the Local Housing Allowance (LHA) rate is set 
at a level that reflects real market rents and ensures those in need are able to afford 
properties in their areas. We call on the Government to guarantee that the LHA rate 
will be maintained at the 30th percentile long-term. We also ask the Government to 
conduct work on what the impact on renters and the wider rental market would be of 
raising LHA rates further. (Paragraph 31)

Conclusion

7.	 The recommendations we make in this report require urgent consideration and 
action. We therefore ask the Government to respond to our recommendations by 12 
June, rather than the usual two months. We will return to these crucial issues in the 
coming weeks and months. (Paragraph 37)
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Draft Coronavirus (Protection of Assured Tenants) Bill 1

1 Application

(1) Sections 2 and 3 (which extend the cases in which courts have a discretion
when considering making orders for possession) apply at a hearing, in the
relevant period, of proceedings for possession of a dwelling-house in England.

(2) In this Act—
“the relevant period” means the period—

(a) beginning with the day after the day on which this Act is
passed, and

(b) ending with 31 December 2020; and
“the 1988 Act” means the Housing Act 1988 (c. 50).

2 Higher rent arrears: court discretion

(1) The 1988 Act is to have effect as if—
(a) Ground 8 in Part 1 of Schedule 2 appeared instead in Part 2 of that

Schedule, and
(b) in section 8(5) for “, 7B or 8” there were substituted “or 7B”.

(2) Subsection (3) applies if the court is considering under section 7(4) of the 1988
Act whether it is reasonable to make an order for possession on Ground 8 in
Schedule 2 of the 1988 Act.

(3) The court must consider, in particular, the extent to which the rent arrears are
a result of coronavirus.

(4) In subsection (3), rent arrears includes any part of the rent arrears.

(5) This section does not affect the validity of any notice under section 8 of the 1988
Act.

3 Expiry or termination of assured shorthold tenancies: court discretion

(1) The 1988 Act is to have effect as if—
(a) in subsections (1) and (4) of section 21

(i) for the word “shall” there were substituted “may”;
(ii) after paragraph (a), in both subsections, the word “and” were

omitted;
(iii) after paragraph (b), in both subsections, there were inserted

“   ; and
(c) that it is reasonable to make an order for

possession.”; and
(b) section 9(6)(b) were omitted.

(2) Subsection (3) applies if the court is considering under section 21(1) or (4) of the
1988 Act whether it is reasonable to make an order for possession.
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Draft Coronavirus (Protection of Assured Tenants) Bill2

(3) The court must consider, in particular—
(a) the extent to which the landlord or, in the case of joint landlords, any of

them is seeking possession because (wholly or partly) of rent arrears,
and

(b) the extent to which any rent arrears are a result of coronavirus.

(4) In subsection (3)(b), rent arrears includes any part of any rent arrears.

4 Meaning of coronavirus and associated expressions

(1) For the purposes of this Act, arrears are a result of coronavirus—
(a) if the effects of coronavirus caused or contributed, directly or

indirectly, to the existence, including continued existence, of those
arrears, and

(b) whether or not the tenant is or has been infected with coronavirus.

(2) In this Act, “coronavirus” has the meaning given in section 1 of the
Coronavirus Act 2020 (c. 7).

5 Extent, commencement, expiry and short title

(1) This Act extends to England and Wales.

(2) This Act comes into force on the day on which it is passed.

(3) This Act expires at the end of 31 December 2020.

(4) This Act may be cited as the Coronavirus (Protection of Assured Tenants) Act
2020.
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Explanatory Notes

Overview of the draft clauses

1)	 The draft clauses would allow the courts to choose whether to order private tenants 
to give up possession of their homes in two situations where normally such orders are 
mandatory. Those situations are:

•	 high rent arrears (usually 8 weeks or 2 months’ rent)

•	 the end of an assured shorthold tenancy.

Territorial application of the draft clauses in the UK

2)	 The draft clauses would extend to England and Wales, which is a single legal 
jurisdiction. But housing is a matter within the legislative competence of the National 
Assembly for Wales, and the clauses would therefore apply only in relation to tenancies in 
England.

Commentary on the draft clauses

3)	 The draft clauses relate to assured tenancies only. These are tenancies under the 
Housing Act 1988. The court would have a new discretion when considering ordering 
possession under:

•	 Section 8 of the 1988 Act on the basis of Ground 8 in Schedule 2

•	 Section 21 of the 1988 Act

4)	 All (relevant) possession proceedings are currently stayed until late June 2020. The 
draft clauses would change the powers of the courts temporarily, once they start hearing 
possession proceedings again. The new powers would apply at hearings which take place 
between their enactment and the end of 2020. This is a temporary change. The legislation 
could (though the draft does not) include power for the Government to extend this period.

Clause 1: Application

5)	 This draft clause would ensure that the new powers apply at any court hearing in 
period between enactment of the clauses and the end of 2020. It introduces the main 
clauses (2 and 3) and defines what is meant by the 1988 Act.

Clause 2: Higher rent arrears: court discretion

6)	 This draft clause would require the court to read the 1988 Act as if Ground 8 were 
in Part 2 of Schedule 2 rather than Part 1. Under section 7 of the 1988 Act, if a ground 
appears in Part 1, the court must make an order for possession (except in very limited 
circumstances). If a ground appears in Part 2, the court has a discretion to order possession, 
if it considers it reasonable to do so.
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7)	 The draft clause would require a court, when deciding whether it is reasonable to 
order possession, to give particular thought to the extent to which the arrears (or any part 
of them) were caused (or contributed to) by the coronavirus.

8)	 Reading the 1988 Act as if Ground 8 were in Part 2 of Schedule 2 would also mean that 
the court would have the extended discretion (set out in section 9) to adjourn proceedings, 
or to suspend or postpone possession, on condition the tenant pays towards the rent and 
arrears (unless this would be unreasonable or cause exceptional hardship).

9)	 The clause would allow a court to dispense with the need for a notice where it is just 
and equitable and ground 8 is relied on. The court has this power for most other grounds 
but not for high rent arrears. However, if possession is no longer mandatory, allowing the 
court to grant possession in the absence of a notice (but only where this is fair) strikes an 
appropriate balance.

10)	 The draft clause ensures that nothing it contains affects the validity of a notice. 
This ensures that a notice is not invalid because, for example, it refers to Ground 8 as a 
mandatory ground for possession (as does the currently prescribed form). It may be that 
the Government would prescribe new forms.

Clause 3: Expiry or termination of assured shorthold tenancies: court 
discretion

11)	 This draft clause would deal with situations where a landlord seeks possession 
because of the expiry or termination by notice of an assured shorthold tenancy. Normally, 
the courts must grant possession if a landlord has served the right notice (often known as 
a “section 21 notice”) at the right time. The draft clause would operate by instead giving 
the court a discretion to order possession if satisfied that this would be reasonable.

12)	 The draft clause would also give the courts the extended discretion in section 9 (to 
adjourn proceedings or suspend or postpone possession) in these cases.

13)	 As with clause 2, this clause would require a court, when deciding whether it is 
reasonable to order possession, to give particular thought to the extent to which any 
arrears (or any part of them) were caused (or contributed to) by the coronavirus. But it 
would also require the courts to consider whether the landlord was motivated to seek 
possession because of rent arrears.

Clause 4: Meaning of coronavirus and associated expressions

14)	 This draft clause defines what is meant by coronavirus (using an existing statutory 
definition) and explains that rent arrears should be considered to have arisen because of 
coronavirus:

•	 regardless of whether a tenant has had the virus

•	 where the arrears have built up or not been reduced because of the virus

•	 whether the virus was the only cause or just one factor

•	 whether the virus directly or indirectly (perhaps, for example, because of 
legislative measures to control the spread of the virus) caused the arrears
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Clause 5: Extent, commencement, expiry and short title

15)	 The draft clauses would extend to England and Wales. This is the legal “jurisdiction” 
(or body of laws) which the changes to the law would form part of. The changes would 
only have any practical effect in England. They would come into force when enacted and 
would expire at the end of 2020, after which at any hearing of possession proceedings the 
court would apply the law as it stands at the moment.
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Formal minutes
Wednesday 20 May 2020

Members present:

Mr Clive Betts, in the Chair

Bob Blackman
Ian Byrne
Brendan Clarke-Smith
Ben Everitt

Paul Holmes
Rachel Hopkins
Abena Oppong-Asare
Mary Robinson

Draft Report (Protecting rough sleepers and renters: Interim Report) proposed by the 
Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.

Paragraphs 1 to 37 read and agreed to.

Summary agreed to.

Annex agreed to.

Resolved, That the Report be the First Report of the Committee to the House.

Ordered, That the Chair make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the 
provisions of Standing Order No. 134.

[Adjourned until Friday 5 June at 10.00am.
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Witnesses
The following witnesses gave evidence. Transcripts can be viewed on the inquiry publications 
page of the Committee’s website.

Monday 11 May 2020

Jon Sparkes, Chief Executive, Crisis; Jamie Carswell, Co-Chair, London Housing 
Directors’ Network, London Councils Q1–17

John Hall, Director of Homelessness, Ministry of Housing, Communities and Local 
Government; Luke Hall MP, Parliamentary Under Secretary of State (Minister 
for Rough Sleeping and Housing), Ministry of Housing, Communities and Local 
Government Q18–65

https://committees.parliament.uk/work/271/impact-of-covid19-coronavirus-on-homelessness-and-the-private-rented-sector/publications/
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Written evidence
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page of the Committee’s website.
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